Pa3bsicHeHUs1 NPAKTUKHN NPUMeHeHus cTaThu 12 @egepabHOro 3aK0Ha
ot 25 nexadps 2008 r. Ne 273-®3 «O npoTUBOACCTBUHA KOPPYNIHMIW), COAEPKANIEH
OrpaHHYeHNs, HajJlaraeMble HA TPAKAAHUHA, 3aMelIaBIIero J0JKHOCTh
rocyJapcTBEeHHOH MM MYHHIMIAJBHON CIYKObI, IPU 3aK/JII0YEHUH UM TPYA0BOI0
WIN TPAXKIAHCKO-TIPABOBOIO0 I0r0BOPa, B TOM YHCJIe CJIy4aeB, KOIa 1a4a corjacus
KOMMCCHEl Mo co0II0IeHNI0 TPeOOBAHUM K CJIy:KeOHOMY NOBEACHUIO U
YPeryJupoBaHuI0 KOH(JINKTA HHTEPEeCOB ObIBIIEMY IOCYIaPCTBEHHOMY CJIYKAIlEMY
Ha 3aMellleHHue UM JI0I2KHOCTH B KOMMeEPUYeCKOil WM HEKOMMePYeCKoil OpraHnu3anuu
He Tpedyercs

Cratbeit 12 ®epepanbHOoro 3akoHa oT 25 nekabps 2008 r. Ne 273-03
«O mnpotuBoaeiicTBUM Koppynuun» (nanee — DenepanbHbId 3aKOH) YCTaHOBJIEHBI
OrpaHUYCHMs], HaJlaraéMble Ha IPAKJAHWHA, 3aMEIIABIIEr0 JOJKHOCTh IOCYIapCTBEHHOM
WIM MYHULMIAIBHON CIIY>KOBI, MpU 3aKIIOYEHUH UM TPYJIOBOTO WJIH TPakKJaHCKO-
MIPaBOBOTO JI0TOBOPA.

CornacHo yactu 1 yKa3aHHOW CTaTbU TPAXJAHWH, 3aMEIIABIIMN JOJDKHOCTD
rocyJapCTBEHHOM WJIM  MYHHUIUMAIBHON  CIIy>)KObI, BKJIIOYEHHYIO B  TI€PEUYCHb,
YCTaHOBJICHHBII HOPMATUBHBIMU NPABOBBIMU akTamu Poccuiickon denepannn, B T€YEHNE
JBYX JIET TOCJE YBOJBHEHMSI C TOCYJAPCTBEHHON WJIM MYHHUIIMIIAIBLHOM CITy>KObI UMeeT
MpaBo 3aMeIllaTh HAa YCJIOBHUSAX TPYAOBOrO JOrOBOpa JOJKHOCTH B OpraHU3ALMH U (MJIN)
BBITIOJIHATh B JJAHHOW OpraHu3anuu padoThl (OKa3bIBaTh JTAHHOW OpPTraHMU3AIlUU YCIIYTH)
B TEYEHHE Mecslla CTOMMOCTbIO Oosiee cTa Thicsd pyOsnell Ha  yclIOBUSX
IPaKJaHCKO-TIPABOBOr0 JOTOBOpa (TPpakJIaHCKO-TIPABOBBIX JIOTOBOPOB), €CIIH OTIAEIbHbBIC
(GYyHKIMM TOCYIapCTBEHHOTO, MYHHIIMITAIILHOTO (aJIMUHUCTPATUBHOTO) YIIPaBICHUS
JAHHOW  opraHu3alye BXOAWIUM B  JIOJDKHOCTHBIE  (CiyKeOHbIE) OO0S3aHHOCTH
rocyapCTBEHHOTO WJIM MYHUIMIAIBHOTO CIY>Kallero, ¢ COrjacusi COOTBETCTBYIOLIEH
KOMHUCCHH MO COOJIOACHUIO TPEOOBaHUN K CIYKEOHOMY IMOBEIEHHUIO TOCYIAapPCTBEHHBIX
WIM MYHUIUOAIBHBIX  CIOYKalUX W YPEryJMpOBaHUIO KOH(MIMKTa HHTEPECOB
(manee — xkoMuccus).

Kpyr nuim, Ha KOTOpBIX pacmpoCTpaHSETCs [IaHHOE OIPAaHWYEHUE, YCTAHOBIICH
nyHktoM 1 VYkaza [Ipesunenta Poccuiickoit ®enepanuu ot 21 urons 2010 r. Ne 925.
K HuM oOTHOCATCA TpaxkaaHe, KOTOpblE paHee 3aMellanu AODKHOCTH (henepanbHoi

roCyJIapCTBEHHOM CITy>KOblI, BKJIIFOUEHHYIO B pazaen | wim paznen 11 nepedns momkHoCTEH



(dbenepaibHON TOCYAApCTBEHHOU CITY>KOBI, TP HA3HAYEHUU HA KOTOpBIE TpakJaHe U MPHU
3aMENICHIH KOTOPBIX (efepalbHbIe TOCYAAPCTBEHHBIC CITy)KAIIUe 00sS3aHbI MPEICTABIATh
CBEIIEHHS O CBOMX J0XOJaX, 00 HMMYyIEeCTBE U 00sA3aTEIhCTBAX HMMYIIIECTBEHHOTO
XapakTepa, a TakkKe CBEIEHUs O JI0XoJax, o0 UMyIIecTBE U 0053aTelbCTBaX
MMYIIECTBEHHOTO XapaKTepa CBOUX CYHpyru (Cympyra) U HECOBEPIICHHOJETHUX NETEH,
yTBep)kaeHHOoro Ykazom IIpesuaenta Poccuiickoit denepanuu ot 18 mas 2009 r. Ne 557,
WIH JOJDKHOCTh (efepalibHONM TOCYIapCTBEHHOW CIIyObl, BKIIIOUEHHYIO B IEpEYCHb
JOJDKHOCTEN (peepanbHON TOCYapCTBEHHOM CITy»XObI B (heliepaqbHOM TOCYJapCTBEHHOM
OopraHe, TIpU HA3HAYEHHM HA KOTOPbIE TPAXKIAHE M NPU 3aMEHIEHUU KOTOPBIX
(denepanbHble TOCYIAPCTBEHHBIE CIIyKallue 00s3aHbI MPECTABISITh CBEJACHUS O CBOUX
0X0Jax, 00 HMyIIECTBE M 00sA3aTEIhCTBAX HMYIIECTBEHHOTO XapakTepa, a TakKxKe
CBEJIEHUSI O J0XO0/JaX, 00 MMYIIECTBE M 00sA3aTENIbCTBAX HMMYIECTBEHHOIO XapakTepa
CBOMX cymnpyru (cympyra) W  HECOBEPUICHHOJETHUX  JE€TeW, YTBEPKICHHBIN
pykoBoauTeneM (penepaabHOro TOCyIapCTBEHHOTO OpPTraHa B COOTBETCTBHM C pazzaesiom I11
nepeuHsi,  yrBepxaeHHoro  Ykazom  llpesmpenta  Poccuiickoit ~ ®denepaunu
ot 18 mas 2009 r. Ne 557.

[lepron, B TedeHHE KOTOPOro AEHCTBYET YKa3aHHOE OTPAaHUYCHHE, HAUMHAETCS CO
JTHSI YBOJIBHEHUS ¢ (PefepalibHOM TOCyJapCTBEHHOM CIIY»Obl M 3aKaHUYMBAECTCS yepe3 JiBa
roja.

['paxxnannH 00s3aH MOJy4yaTh COTrJlaceé KOMHCCHHM Ha 3aMEIICHHE Ha YCIOBHSIX
TPYAOBOTO JOTOBOpa JOJDKHOCTH B OpraHu3alud U (WJd) BBHITIOJIHEHHWE B JaHHOM
opranuzanuu pabOThl (OKa3aHWE JAHHOW OpraHu3allid YCIAyr) B TEYCHUE MecsIa
CTOMMOCTBIO OoJiee cTa ThicAY pyOJell Ha YCIOBHSIX TPa)JAaHCKO-TIPABOBOTO JOrOBOpa
(rpak1aHCKO-TIPABOBBIX JIOTOBOPOB) MPU HAIMYUU JBYX (PAKTOPOB:

. BKJIFOYCHHE JIOJDKHOCTH TOCYJApCTBEHHON CIYy:KObI B COOTBETCTBYIOIIUI
MEepEeUeHb JOJHKHOCTEW, MpeaycMoTpeHHbld MyHKTOM | Yka3za Ilpesunenta Poccuiickoi
®enepaunu ot 21 urons 2010 r. Ne 925;

. OCYIIECTBICHUE OTAEIbHBIX (PYHKIIMH TOCYAapCTBEHHOTO YIIPABIEHUS B

OTHOIICHUH I[ﬂHHOﬁ OopraHms3alnuy BO BPEMs IMMPOXOKACHUA FOCY,HapCTBeHHOﬁ CJ'Iy}K6I>I.



B nensix nomydeHus: yka3aHHOIO COTJIacusi rpaXkJIaHUH B MOPSJIKE, YCTAaHOBICHHOM
HOPMATHBHBIM IPAaBOBBIM aKTOM COOTBETCTBYIOIIETO TOCYJapCTBEHHOIO OpraHa, B
nuchMEHHOU opme oOpalaeTcsi B MoApa3IeieHue KaJpoBoi Iy Obl TOCYy1apCTBEHHOTO
opraHa 1o MNpopUIAKTUKE KOPPYNIMOHHBIX U WHBIX MpaBOHApPYUIEHUH JMOO K
JOJDKHOCTHOMY JIMITYy KaJpOBOM CIY»KOBI OCYJJapCTBEHHOI'O OpraHa, OTBETCTBEHHOMY 3a
paboTy Mo NpoPUIAKTUKE KOPPYIIUOHHBIX U UHBIX MTpaBOHAPYIICHUH.

[TucbmenHOe oOpallieHue TpaXKJaHuHA O Jlaye COTJacusi B COOTBETCTBUU C YAaCThIO
1.1 cratbu 12 denepanbHOro 3aKOHA KOMHUCCUSI 00s3aHA PAaCCMOTPETh B TEUEHUE CEMU
JHEN CO JHS TOCTYIUICHUS! yKa3aHHOTO OOpalleHHs B MOPSAKE, YCTAHOBICHHOM YKa3oM
IIpesunenta Poccuiickoit @enepanmu ot 1 utons 2010 r. Ne 821 «O xomwuccusx mo
COOJIIOJIEHNIO TPEOOBaHUM K CIYKEOHOMY MOBEAEHUIO (PerepanbHbIX TOCYAapCTBEHHBIX
CIIyXallluX U YPETyJIUPOBaHUIO KOH(JIMKTAa MHTEPECOB» (lanee — YKa3), U O MPUHITOM
pELICHUH HAPAaBUTh I'PaXKTaHUHY MMCbMEHHOE YBEJOMIICHUE B TEUEHHE OJIHOTO paboyero
JTHSL ¥ YBEIOMUTD €r0 YCTHO B TEUCHUE TPEX pabouuX JTHEH.

3acenaHre KOMUCCUU MO YKa3aHHOMY BOIPOCY IMPOBOJUTCS HAa OCHOBaHWM ad3alia
BTOPOTO MOANYHKTa 0) myHKTa 16 [To0KeHHsI 0 KOMUCCHUSIX 110 COOJIFOACHUIO TPEOOBaHUI
K CIy)XeOHOMY TIOBEJEHUI0  (efepalbHbIX TOCYJApPCTBEHHBIX  CIYXKalllUX |
YpETyJIupOoBaHUI0 KOH(PIUKTA HHTEPECOB, YTBEPKACHHOTrO YKa3zoM (nanee — [lonoxenue),
[0 UTOraM KOTOPOTO B COOTBETCTBUM C MyHKTOM 24 IlonoXKeHusi MpUHUMAETCS OJIHO U3
CICIYIOIINUX PEIICHUM:

a)  JaTh rpaXJaHHWHY COIJIACHE Ha 3aMEUICHUE JTIOJKHOCTH B KOMMEPUYECKON HIIU
HEKOMMEPYECKON OpTraHu3aIliy JIMOO Ha BHITIOJHEHHE Pa0OThl HA YCIOBHUSIX IPAKIAHCKO-
MPaBOBOTO JIOTOBOpa B KOMMEpPYECKOM WM HEKOMMEPYECKON OpraHu3aluu, eclivd
OTZIeTbHbIE (DYHKIIMH IO TOCYAAPCTBEHHOMY YIIPABJICHHUIO 3TOM OpraHu3aliieil BXOJAWIu B
€ro JIOJDKHOCTHBIE (CTy’eOHbIE) 00s13aHHOCTH;

0) OTKa3aTh TPaXJAHUHY B 3aMEIICHUU JIOJDKHOCTH B KOMMEPUYECKOW WM
HEKOMMEPUYECKON OpraHu3aiii Ju00 B BHIMOJIHEHUN PaOOTHl HA YCIOBHUSX TPa)XIaHCKO-
[IPaBOBOTO JIOrOBOpa B KOMMEpPYECKOM WM HEKOMMEPYECKOW OpraHu3aluu, €Cliv
OTZIeJbHbIE (DYHKIIMU TI0 TOCYAPCTBEHHOMY YIIPABJICHHUIO 3TOM OpraHu3aliieil BXOJAWIu B

€ro JOJKHOCTHBIE (CITy’)KeOHbBIC) 00S3aHHOCTH, 1 MOTUBHPOBATh CBOM OTKa3.
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Heobxoaumo yuuThiBaTh, YTO B COOTBETCTBUU € YacThlo 2 ctathu 12 denepanbHOro
3aKOHa Ha TpaXKJaHWHA, 3aMElIaBIIEr0  JIOJDKHOCTh  TOCYJIapCTBEHHOM — WIIU
MYHHIIMIIAJBHOW  CIYXOBbI, TIEpeYeHb KOTOPBIX YCTAHABIMBACTCS HOPMATHUBHBIMU
npaBoBbIMH akTaMu Poccuiickoit denepannu, B TEUEHUE JBYX JIET MOCTE YBOJBHEHUS C
rOCy/lapCTBEHHOM WJIM MYHHULMUIMAIBHOMW CIIY’)KOBI  BO3JIOKE€HA O0S3aHHOCTb  TPH
3aKIIOYEHUU TPYJOBBIX WIH TPaXAaHCKO-TIPABOBBIX JIOTOBOPOB Ha BBINOJIHEHHE PaboOT
(oKka3zaHUe yCIIYT), YKa3aHHBIX B YacTu | HacTofiled cTaTbd, COOOHIaTh pabOTOIATENIO
CBEIEHUS O TMOcCIeAHEM MecTe CBoell ciyxObl. OOsS3aHHOCT HH()POPMUPOBAHUS
paboTojaTens O 3aMEIICHUH JOJDKHOCTH, BKJIIOYEHHONM B YKa3aHHBIA IE€peyeHb,
pacnpocTpaHsieTCss Ha BCE CIIy4ad 3aMEIICHHs Ha YCJIOBHSX TPYAOBOIO JOTOBOpa
JOHDKHOCTH B OpraHuM3aliii W (WIM) BBITIOJHEHUS B JaHHOW OpTaHM3alud pPabOTHI
(oka3aHMs JaHHOM OpraHU3alliy yCIIyT) B TEUEHHE MECSIa CTOMMOCTbIO 0oJiee CcTa ThICSIY
pyOieii Ha yCIOBUSIX TPaKIAaHCKO-TIPABOBOTO JIOTOBOpa  (TpakIaHCKO-TIPABOBBIX
JOTOBOPOB) BHE 3aBUCHMOCTH OT TOTO, BXOJWJIM WM HET OTJEIbHbIE (PYHKIUU
roCy/IapCTBEHHOTO (aIMUHUCTPATUBHOTO) YIPABJICHUS JaHHOW OpraHu3amueld B
JIOJKHOCTHBIE  (CITy’)KEOHbIE) OOSI3aHHOCTH M0 3aMENIaeMOMl TpaKJaHUHOM paHee
JOJDKHOCTH ~ TOCYJApCTBEHHOM  ciyxObl. Ilpu  uHpOpMuUpoBanuum  paboTomaresns
TpaXXIaHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOIINTH 00 OTpaHWYCHMSIX, HAJaraeMbIX
Ha Hero ctatheil 12 denepanbHOro 3akoHa, 00 OOS3aHHOCTH paboOTOJATENS BO
ucrosHeHune yactu 4 crarbu 12 denepanibHOro 3aKOHA COOOIIUTD B IECATUTHEBHBINA CPOK
0 3aKJIIOYEHHHM TaKOro JIOTOBOpa MPEICTaBUTENI0 HaHuMarens (paboTomarento) Mo
MOCJIEAHEMY MECTy €ro CiyXObl B TMOpsJAKEe, YCTaHOBJICHHOM IOCTAaHOBJICHUEM
[IpaButenncTBa Poccuiickoit @enepanuu ot 21 suBapst 2015 r. Ne 29, a takxe 0 TOM, 4TO
HEUCIIOJIHEHHE paboTojaTeNeM JaHHOW OOS3aHHOCTM B COOTBETCTBMU C 4YacTbhlo 5
ctatbu 12 denepanbHOroO 3aKOHA SBISETCS MPABOHAPYIIEHUEM U BJI€YET OTBETCTBEHHOCTD
B COOTBETCTBUHM C 3aKOHOAATEILCTBOM Poccuiickon deneparuu.

Bmecte ¢ Tem, mpuHATHE peEIIEHUS O HEOOXOJUMOCTH TMOJYUYEHHUS COTrIacus
KOMHUCCUHM SIBIISIETCSI OTBETCTBEHHOCTBHIO TpaKAaHMHA (OBIBILIErO TOCYAapCTBEHHOTO
ciyxamiero). [Ipu 3ToM HEOOXOAMMO YYMTHIBATH, YTO HECOONIOJCHHE TpakIaHUHOM

JaHHOTO TpeOOBaHUS B COOTBETCTBUM C 4acThio 3 cratbu 12 denepanbHOro 3aKoHa



BJICYET MPEKpAIlEHUE TPYAOBOIO WM IPakJIaHCKO-IIPABOBOIO JTOrOBOPAa Ha BBINOJHEHUE
paboT (OKa3aHMWe YCIIyT), 3aKII0OYEHHOTO C HUM.

B 3T0i1 cBSI3K TpaXkAaHUH MPU ONPENECICHUH HEOOXOAUMOCTH MOIYYEHHS COTIACHS
KOMHUCCHH JIOJIKEH OLEHUTh CBOU JOJKHOCTHBIE (Cily>keOHbIE) 003aHHOCTH Ha MPEAMET
B3aMMOJICUCTBUS C OpraHu3alued, O3HAKOMUTHCS C  IIPABOYCTAaHABIMBAIOIIMMU,
OTYETHBIMM W HHBIMH JOKYMEHTaMH OpPraHM3allMM B YacTU BO3MOYKHOI'O HaJM4Ms
B3aUMOCBS3M CQepbl JEATEIBHOCTH OPraHU3allMd C TOJHOMOYMSAMH ((PYHKUIMSIMHU)
roCyJJapCTBEHHOTO OpraHa, B KOTOPOM OH paHee 3amenian JOJDKHOCTb, B LEJAX TPUHATHSA
pemieHuss 00 OCYLIECTBIEHUU JIMOO HEOCYIECTBICHUM UM B OTHOIIEHWU JIaHHOM
OpraHu3aliy OTAENIbHBIX (PYHKIUH TOCYyIapCTBEHHOTO YIIPABICHHUS.

B nynkre 4 crarbu 1 ®enepasbHOrO 3aKOHa ONPENENEHO, YTO K (PYHKIUSAM
roCy/1apCTBEHHOI0, MYHUIIMIIAIBHOTO (aMUHUCTPATUBHOTO) YIIPaBJICHUs OpraHU3aluei
OTHOCSTCS  ITOJHOMOYHS TOCYNAPCTBEHHOIO WM MYHUUHIIAIBHOTO  CIIYXKalIEro
NPUHUMATH 00s3aTeNIbHbIE ISl MCIOJIHEHUs PEIICHUs MO KaJApOBBIM, OpraHU3al[MOHHO-
TEXHUYECKUM, (UHAHCOBBIM, MAaTE€PUATbHO-TEXHUYECKUM WM HWHBIM BOMNpOCaM B
OTHOLICHUM JAaHHOW OpraHu3aluy, B TOM YMHCIE PELICHHUs, CBSA3aHHBIE C BBIIAYEH
paspelieHui (JTUIeH3Ui) Ha OCYIIECTBICHNE ONMPEICIICHHOTO BHUIa ASATCIbHOCTH U (MITH)
OTIIEJBHBIX JEHCTBUI JaHHOW OpraHu3anueil, 1Moo roTOBUTh MPOEKTHI TAKUX PELICHUH.

CayyasiMu, KOrjia ada corjiacusi KOMHCCHel He TpeOyeTcs, SBISIOTCS CIEayIoIIne
CUTYALNH:

. IPOXJAHUH TEPEeXOAUT Ha paboTy MO TPYIOBOMY JIOTOBOPY B JpYroi
rOCy1apCTBEHHBIN OPraH;

. IrPaXIAHUH YYacTBYET B JIESTEIBHOCTU OpPraHa YIPaBJICHHUS KOMMEPUYECKOM
OpraHu3alMel B CiydasiX, yCTAHOBIIEHHBIX (peiepaabHbIM 3aKOHOM;

. rpaXJaHUH  OCYHIECTBIIST ~ OTHEIbHBbIE  (QYHKUHMHM  TOCYAapCTBEHHOTO
VIOpaBJICHUs, HANpaBJICHHbIE HA HEOMPEICICHHbIA KPYr JIMI[ B KOHKPETHOW cdepe, B
KOTOpOil (YHKIMOHHMPYET Opranu3anus (MOArOTOBKA TMPABOBBIX AaKTOB U HMHBIX
VOpPaBIECHYECKUX  PELIEHUH, CBS3aHHBIX C  PEryJMpOBaHMEM JaHHOW  cQepbl

,Z[CHTGJII)HOCTI/I), 1 IIpU 3TOM HE COBEpIIAJI ,Z[GﬁCTBHfI, KOTOPBIC MOI'JIM CO34aTh IJIA ,HaHHOﬁ



OpraHM3alM Hapsay C JIpYrMMH OpraHu3alusiMM B JAaHHOW cQepe NpUBHUIETUU U
MIPUOPHUTETHI.

Yacteto 6 cratbu 12 ®enepanbHOro 3aKOHA MNPEIYCMOTPEHO, 4YTO MPOBEpKa
COONIOICHNS TPAKJAaHMHOM 3alpeTa Ha 3aMElICHHE Ha YCIOBUSAX TPYJIOBOIO JI0TOBOpa
JOJDKHOCTH B OpraHu3alid U (WJM) Ha BBINOJHEHWE B JAHHOW OpraHu3aluu padoT
(oxa3aHMe JaHHOW OpPTaHW3AIMK YCIYT) HAa YCIOBHSX I'PaKIaHCKO-TIPABOBOTO OTOBOpA
(rpa’k1aHCKO-TIPAaBOBBIX JIOTOBOPOB) B CIyyasiX, IPEIyCMOTPEHHBIX (heaepanbHbIMU
3aKOHaMH, €CJIH OTHENbHbIE (QPYHKIUMU TOCYAApPCTBEHHOTO YIPABJIEHUS JITaHHON
OpraHu3aluel BXOAWIN B JODKHOCTHBIE (CIIyKeOHbIE) O0S3aHHOCTH TI'PaXXIaHCKOTO WM
MYHULMIAIBHOIO CIIyXallero, U coOJtoJIeHus padoTOJaTeNeM YCIOBUN 3aKIOUYEHUs
TPYJIOBOTO JOTOBOpa WM COOJIIOJIEHUS YCJIOBUM 3aKIIOYEHHUS TPa)kJIaHCKO-TIPABOBOTO
JIOTOBOPAa € TaKUM TPa)XTAaHWHOM OCYIIECTBIIETCS B IOPSJAKE, YCTaHaBIMBAEMOM

HOPMAaTHMBHBIMM NIPaBOBbIMU akTaMu Poccuiickont denepanun.



